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The parties agree that the Purchase Order (and/or otherwise known as “Sub-Contractor Order”, herein also known as the “Purchase Order”) given by 
McCormack as disclosed agent for the responsible entity identified in the Purchase Order, is subject to the following terms and conditions which operate in 
priority to any terms and conditions of the Supplier (if any), however communicated. 
 
Upon communication of these terms and conditions, and where the Supplier has commenced work on the McCormack Purchase Order, then these terms 
and conditions shall be deemed accepted/agreed by the Supplier. 
 
1. CONTRACT 
1.1  The Purchase Order constitutes an offer by McCormack to purchase the Goods and/or Services from the Supplier subject to these terms and 

conditions. 
1.2 If there is any inconsistency between these terms and conditions and any other terms and conditions, the terms and conditions contained in this 

Purchase Order will prevail. The terms and conditions contained in this Purchase Order will form the Contract between McCormack and the 
Supplier. 

1.3 The Supplier is deemed to have accepted the terms and conditions of this Purchase Order if the Supplier notifies of its acceptance or if the 
Supplier performs any part of the Contract. 

 
2. PRICE OF GOODS OR SERVICES 
2.2 The Price is inclusive of all charges of the request.  
2.3 McCormack is not obliged to pay an invoice which does not comply and does not contain the Purchase Order number and the Supplier’s ABN 

and constitutes a “tax invoice”. McCormack will not pay on a statement. 
 
3. INVOICING 
3.1 Invoices must constitute a legal “tax invoice” and comply with the “New Tax System Act 1999 (CTH)” to be accepted by McCormack. 
3.2 The Supplier must invoice McCormack within 30 days after, delivery or supply of Goods and/or Services. 
3.3 Each invoice and any of the Supplier’s other documents must quote the Purchase Order number and verified banking details. 
3.4 The Purchase Order must be invoiced separately and not combined with any other Purchase Order. Any variations are to be listed separately to 

the original order if no variation Purchase Order has been issued. 
3.5 All invoices are to be submitted to McCormack electronically and will in turn be verified, approved and processed. Once verified, approved and 

processed, invoices will be scheduled for payment. Invoices will be scheduled for payment 45 days, End of Month. 
3.6 If any changes are to be made to the submitted invoice, a credit note is to be issued for the existing invoice and new invoice is to be resubmitted 

to McCormack where it may be subject again to clause 3.5. 
3.7 McCormack may offset any sums owed to McCormack by the Supplier against any amounts McCormack is due to pay the Supplier. 
 
4. DELIVERY, SUPPLY AND PACKAGING 
4.1 The Supplier must deliver or supply Goods and/or Services (as the case may be) at the Delivery Address as agreed by the promised date and/or 

as agreed by McCormack.  
4.2 Each delivery or supply of Goods and/or Services must be accompanied by a delivery/supply advice slip/docket detailing a description of the 

Goods and/or Services, the McCormack Purchase Order number, and/or copy of the Purchase Order where services performed.  
4.3 Where Services are required to be provided or Goods are required to be installed at McCormack client premises, the Supplier MUST at all times 

comply with the rules and regulations of the premises and minimise the possibility of causing inconvenience to any person. 
4.4 The Supplier must inform McCormack in writing immediately if events may affect timely delivery or supply of Goods and/or Services or any part 

thereof, and thereafter McCormack may: 
(a)  temporarily suspend this Purchase Order; or 
(b)  terminate this Purchase Order without any liability on McCormack; 
(c)  claim Liquidated Damages relating to compensation for a loss, detriment, delay or contractual breach affected by non-timely delivery or 

supply of Goods and/or Services as promised of the Purchase Order; 
4.5  The Supplier must inform McCormack in writing immediately of any damage to material or property that occurs in connection with delivery or 

supply of the Goods and/or Services. 
4.6 After 24 hours notice, on a weekday and non-public-holiday, the Supplier shall permit McCormack representatives to inspect operations, 

including facilities, documentation and materials pertaining to McCormack work, at Supplier’s premises and/or Supplier’s subcontractor 
premises for the purpose of ensuring that McCormack Purchase Order work requirements are being met.  As such, upon acceptance of these 
terms & conditions, the Supplier shall impose this requirement on any of its subcontractors.   

 
5. ACCEPTANCE AND REJECTION 
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5.1 McCormack will not be deemed to have accepted any Goods and/or Services until McCormack has had a reasonable time to inspect them 
following delivery/supply/installation (as the case may be) or within a reasonable time after any latent defect in the Goods and/or Services has 
become apparent whether or not any part or all of the Price has been paid. 

5.2 Where the Goods and/or Services are a component of a final product, McCormack reserves the right to reject such Goods and/or Services until 
such time as the final product is complete and accepted by McCormack. 

5.3 McCormack may at any time reject Goods and/or Services if McCormack considers that the Goods and/or Services, their components or 
ingredients, safety, quality, processes of manufacture, packaging, labelling or storage are not in accordance with this Contract. 

 
6.  SUPPLIER WARRANTIES AND LIABILITY 
6.1 The Supplier warrants and represents: 

(a) that the Goods are fit for McCormack Clients purpose or for which the Goods are supplied; 
(b) are free from defects in design, material and workmanship; 
(c) the Goods and/or Services comply and will be provided strictly in compliance with the Purchase Order, all statutory requirements and 

regulations/legislation, Australian Standards, industry codes, licenses and permits; 
(d) comply with any applicable plans, drawings, data, descriptions, catalogues, samples, illustrations or other specifications provided or 

contained in any quotation or relevant material of the Supplier by McCormack or manufacturer of such Goods; 
(e) the Services, that the Supplier provides will be with a degree of skill, care and diligence that would be expected of a skilled professional 

experienced in providing the same or similar services. 
6.2 The Supplier will comply with all reasonable directions of McCormack authorised representatives in starting, executing or supplying the Services 

and comply with all McCormack policies, relevant Australian standards and industry codes and legislation. 
6.2 If any Goods and/or Services supplied are in breach of any warranty or representation given by the Supplier or are otherwise not in accordance 

with the Purchase Order, McCormack may require the Supplier at the Supplier’s cost: 
(a) repair the Goods or supply replacement Goods or re-supply the Services; 
(b) treat the Purchase Order as discharged by the Supplier’s breach and require the repayment of any part of the Price which has been paid 

and any charges associated with delivery, insurance or rectification otherwise incurred by McCormack. 
 
7. INSURANCE 
7.1  The Supplier must effect and maintain: 

(a) with insurers during the term of this Purchase Order; 
(b) public liability insurance for at least the term of this Purchase Order; 
(c) workers compensation for the full extent of the Supplier’s liability under the Workers’ Compensation Act or relevant legislation in respect of 

each person employed by the Supplier and ensure any subcontractor complies in respect of its employees in the name of the Supplier. 
7.2 The Supplier must give McCormack copies of the certificates of currency for the policies listed and give McCormack any further evidence when 

asked to do so that it has complied. 
7.3  The supplier must notify McCormack immediately if an insurance policy required is cancelled or an event occurs which may allow a claim or 

affect rights under an insurance policy in connection with any site or property in it. 
 
8. CONFIDENTIALITY 
8.1 All Materials supplied by McCormack to the Supplier must be kept confidential and secure. The Supplier must not reproduce, copy or deal with 

the materials without the prior written consent of McCormack and then only for the purpose of complying with the Purchase Order. Property in 
any such information and other documentation belongs at all times to McCormack. The Supplier must return to McCormack all such information 
and documentation upon request. 

 
9. PURCHASE IN DEFAULT AND DAMAGES 
9.1 If the Supplier fails to comply with the terms of this Purchase Order in respect of the supply of Goods and/or Services, McCormack may obtain 

the Goods and/or Services from other sources. Consequently, any extra expenses together with any loss sustained by McCormack shall be 
payable by the Supplier. 

 
10. CANCELLATION 
10.1 McCormack may, without incurring any liability to the Supplier, cancel all or any part of the Purchase Order by giving notice to the Supplier at any 

time prior to delivery or supply. 
 
11. TERMINATION 
11.1  McCormack may terminate this Purchase Order: 

(a)   for convenience on written notice (without liability); or 
(b)   immediately by giving notice to the Supplier if the Supplier commits a material breach of this Purchase Order or in McCormack opinion, 

becomes insolvent. 
11.2 Where actual or potential non conformance(s) to McCormack Purchase Order requirements, standards, regulations and/or industry 

codes/practices are detected by any means, then;  
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(a)   at the discretion McCormack, the Purchase Order shall be terminated and subsequently the Supplier may be liable to compensate 
McCormack as afforded by these terms and conditions and applicable legislation, and additionally by any other agreed terms & conditions;  

(b)   alternatively, at the discretion of McCormack the Supplier may be requested to demonstrate corrective action implementation against the 
actual or potential non-conformance(s); notwithstanding that any time, where in the sole opinion of McCormack that the type and/or 
progress of corrective action is not satisfactory, then clause 11.2(a) shall be applied. 

 
12 GENERAL 
12.1 The Supplier must not assign part or all of this Purchase Order. The Supplier must not use any subcontractors or suppliers for supply of the 

Goods or Services without McCormack prior written consent. 
12.2  If the Supplier uses a subcontractor or supplier, the Supplier remains liable for the subcontractor’s performance. 
12.3 This Purchase Order is governed by the laws of the State of Victoria, New South Wales & Queensland and each party irrevocably and 

unconditionally submits to the non-exclusive jurisdiction of the courts of the State of Victoria, New South Wales & Queensland. 
12.4  A notice to be given by a party to another party under this Purchase Order must be in writing. 
12.5  This Purchase Order is the entire agreement between the parties and supersedes any other agreements or representations made by the parties. 
12.6 McCormack may append to this document additional terms and conditions that reflect requirements from McCormack Property Service’s client, 

for compliance and acceptance by the Supplier.  Where such terms and conditions are appended to this document, and where is it deemed that 
this document is accepted/agreed by the Supplier then it will also be deemed that the Supplier has accepted/agreed to the appended terms and 
conditions.  

12.7 All parties may be subject to external audit procedures in accordance with McCormack certification requirements. E.g. OH&S. 
12.8 Where required or requested and or legislatively applicable, copies of individuals licences, personnel details and or any other details required by 

McCormack clients to perform works (including Police checks) shall be provided to McCormack for record keeping purposes or for the purposes 
of security clearances. 

12.9 Works where licences or personnel security requirements are applicable, the undertaking and/or currency of the requirement will be the sole 
responsibility of the Supplier including any associated costs. 

 
13 LIMITATION OF LIABILITY 
13.4  McCormack enters into this Contract solely in the capacity of the responsible entity of the corresponding address identified in the Purchase 

Order. 
 
14 ENVIRONMENTAL LAWS 
14.1 The Supplier must comply with all laws (including any determination of a government authority) relating to the environment, including any laws in 

relation to land use, planning, pollution of air or water, soil or ground water contamination, chemicals, waste, use of dangerous goods, waste 
disposal, contaminated waste disposal, the transport of waste or contaminated wastes or to any other aspect of the protection of the 
environment or person or property (‘Environmental Laws’) that relate to the Goods or Services or the Site. 

14.2 Without limiting the Supplier’s obligation to comply with all statutory requirements and or compliance obligations, the Supplier must perform its 
obligations under this Contract in accordance with all statutory requirements in respect of: 
(a) the environment or the protection of the environment; 
(b)  the health, welfare and safety of any persons performing work for or on behalf of the Supplier and the public; 
(c)   the Supplier’s obligations as an employer, and the Supplier must, upon request by McCormack, provide any evidence reasonably required 

by McCormack demonstrating compliance with its obligations. 
 
15 OCCUPATIONAL HEALTH AND SAFETY 
15.1  Where installation of Goods or supply of Services occurs, as well as where it constitutes "construction work" (as that term is defined for the 

purposes of the Occupational Health and Safety Act 2007 (VIC), Work Health and Safety Act 2011 (NSW), the Occupational Health and Safety Act 
2011 (Qld) then: 
(a) the Supplier shall comply with all applicable State and Federal requirements including compliance codes for Occupational Health and 

Safety; 
(b) the Supplier accepts the role and responsibilities in relation to the "construction work" and undertakes to inform itself of and fulfil its 

statutory obligations; 
15.2 Any directions on safety issued by the Supplier must immediately comply with any relevant authority or by McCormack; and 
15.3 All Suppliers must provide safety procedures/systems to McCormack for the relevant works undertaken, inclusive of: 

(a) where applicable, provision of safety management plans; 
(b) provision and adherence to Safe Work Method Statements (SWMS); 
(c) provision of MSDS (Material Safety Data Sheet) for all chemicals being used onsite; 
(d) all relevant insurances; 
(e) all relevant licences to perform works (including construction industry cards i.e. white card). 

15.4 All Suppliers/individuals must be suitable for task and have a basic knowledge of the preventative measures needed to address hazards. All 
Suppliers/individuals must be site specifically inducted and participate in toolbox safety talks where applicable on all McCormack Sites to ensure 
that persons engaged prevent or minimise the possibility of injury, illness or dangerous incidents on sites. 
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15.5 McCormack must approve the Supplier’s safe work procedures and documentation prior to the Supplier installing Goods or supplies or provision 
Services. 

15.6 All Suppliers must take reasonable care for their own health and safety, and the health and safety of others. 
15.7 If any of clause 15 is not met or there are any incidents, injuries, near misses or notifiable incidents as defined in the relevant legislation, then 

McCormack MUST be informed immediately, then clause 11 may apply. 
 

 
 

End of Purchase Order 

 


